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ORDER-IN-ORIGINAL

1. This copy is granted free of charge for the use of the person to whom it is issued.

2, An appeal against this order lies with the Commissioner of Customs (Appeal),
Jawaharlal Nehru Custom House, Nhava Sheva, Tal: Uran, Dist.: Raigad, Maharashtra —
400707 under section 128(1) of the Customs Act, 1962 within sixty days from the date of
communication of this order. The appeal should be in duplicate and should be filed in Form
CA-1 Annexure on the Customs (Appeal) Rules, 1982. The Appeal should bear a Court Fee
stamp of Rs.1.50 only and should be accompanied by this order or a copy thereof. If a copy
of this order is enclosed, it should also bear a Court Fee Stamp of Rs. 1.50 only as

prescribed under Schedule 1, item 6 of the Court Fee Act, 1970.

~

3. Any person desirous of appealing against this decision or order shall, pending the
appeal, make payment of 7.5% of the duty demanded where duty or duty and penalty are in

dispute, or penalty, where penalty alone is in dispute.




BRIEF FACTS OF THE CASE

On the basis of specific intelligence, the DRI, MZU, Mumbai had intercepted goods
being exported under 03 Shipping Bills No. 1592917 dated 11.06.2024, 1746621 dated
18.06.2024 and 2640988 dated 23.07.2024 (hereinafter referred to as ‘Shipping Bills’) filed
by exporter, M/s Wellchem Pharma Private Limited (IEC-AADCW0504D) (hereinafter
referred to as ‘the exporter’), which was filed through Customs Broker M/s P N Shipping
Agency. The exporter is engaged into the trading of Pharmaceutical products, having
address at 1* Floor, Plot No. 35, Office No. 01, Gorai Ruby CHSL, RDP1, Gorai-2, Borivali
(W), Mumbai-400091. The goods covered under these said Shipping bills were destined to

Ghana. The details of the goods covered under shipping bills are as under:-
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2. EXAMINATION OF THE GOODS: The goods were examined 100% under
Panchanama dated 06.08.2024 by the officers of DRI, MZU in the presence of the exporter
and IEC Holder, F-Card holder of the Customs Broker, Yard Manager of EFC logistics CFS

and two independent panchas. The quantity and physical description of the goods were
found as declaration in the shipping bill and corresponding packing list. In order to
determine the composition of the goods, representative sample of all the items in Shipping
Bill No. 1592917 dated 11.06.2024 and 2640988 dated 23.07.2024 were drawn. The goods
were kept on hold on 31.07.2024 by DRI, MZU as informed by DRI, MZU.

3. TESTING OF THE GOODS: The representative sealed samples pertaining to these

above-mentioned shipping bills were forwarded to CRCL, New Customs House, JNCH for
analysis and to ascertain whether any other compound apart from the description mentioned
on the goods is present in the said goods. The office of the Chemical Examiner, NCH had
submitted four test reports vide Lab Reports dated 07.08.2024. The details of the reports

interalia, are given below:

Table-I1
Sr. [[tem Description |Pkgs |Sample |Test Results
no

Shipping Bill No. 2640988 dated 23.07.2024

g. \Tamol - X 2255 €7 Sample shows presence of Pregablin and
(Tapentadol HCL, Carisoprodol

Carisoprodol)
Goods were not found as per declaration and
hence mis-declared in respect of composition.

b. |Tramaking 22520 Al Sample answers  positive  test Tapentadol
(Tapentadol HCL, Bl Hydrochloride and Carisoprodol

Carisoprodol)
Goods found as declared.
Shipping Bill No. 1592917 dated 11.06.2024

a. |Broncleer  Syrup|800  |DI Sample answers positive test for presence of
(Diphenhydramine Codeine  Phosphate and  Diphenhydramine
Hydrochloride, Hydrochloride
Codeine
Phosphate, Goods found as declared
Sodium Citrate)

b NG =S € - SyrupB- . K] Sample answers positive test for presence of
(Diphenhydramine Codeine  Phosphate and  Diphenhydramine
Hydrochloride, Hydrochloride -

Codeine
Phosphate, Goods found as declared

Sodium Citrate)

4. The DYCC test report confirmed the description of goods as per declared in shipping
bills except item no. 02 of Shipping Bill no. 2640988 dated 23.07.2024 i.e. Tamol X 225




(Tapentadol HCL. Carisoprodol), wherein the DYCC, INCH stated that “Sample shows

presence of Pregablin and Carisoprodol”.

5. Thereafter, this office received an e-mail dated 21.08.2024 from DRI, MZU along
with enclosed letter vide F. No. DRI/MZU/F/Int.72/2024 dated 14.08.2024, regarding
misdeclaration of goods under Shipping Bill no. 2640988 dated 23.07.2024 by M/s.
Wellchem Pharma Private Limited. The said matter was forwarded to SIIB(X), INCH for

further investigation and necessary action.

6. Thereafter, Alert was inserted to withhold the export benefits against the exporter.
Further, since the goods covered under the Shipping bills no. 1592917 dated 11.06.2024 &
1746621 dated 18.06.2024 were found as per declaration, NOC for release of the goods for
export with respect to these Shipping Bills were granted. Further, on request of the exporter,
provisional release of goods at Sr. No. 1 of Shipping Bill No. 2640988 dated 23.07.2024

was granted for export.

1 Prima facie, on reasonable belief that goods declared at Item No. 02 of the Shipping
Bill No. 2640988 dated 23.07.2024 i.e. Tamol X 225 (Tapentadol HCL Carisoprodol) have
been mis-declared in terms of their description composition, therefore, the goods covered as
item no. 02 under Shipping Bill No. 2640988 dated 23.07.2024 were seized vide CBIC-
DIN-No 20251078NT0000322430 dated 14.01.2025 under the provisions of section 110 of
the Customs Act 1962.

8. RECORDING OF THE STATEMENT: During the course of investigation at SIIB(X),
JNCH, Summons dated 02.09.2024 were issued to the exporter to appear before this office
on 03.09.2024.

8.1 Statement of Mr. Rajveer Anil Singh, Director of M/s Wellchem Pharma Private
Limited was recorded in this office on 03.09.2024 under section 108 of the Customs Act-
1962 wherein he inter-alia stated that M/s Wellchem Pharma Private Limited and he stated
that their firm was established in the year 2021. It is a private Ltd firm. He & Anash Patel
are present directors. The firm is engaged in business relating to medicines. Their firm gets
the order from overseas buyers and they export the goods as per overseas buyers’
requirements by procuring it from the manufacturer. They only deal in exports; that they
have 04 staff. 02 directors are managing the business. He generally looks after the overseas
buyer requirement, marketing and internal management. They also sell in the domestic
market; that for the Shipping bill No. 2640988 dated 23.07.2024- The goods have been
procured from the M/s Gujrat Pharmaceuticals, Godhra-Vejalpur Road, Chikhodra,
Ghodhara-389001. The supplied goods were Tamol X225 & Tramaking 225. For the
Shipping bill No. 1592917 dated 11.06.2024, the goods were manufactured by the M/s Bon-
Heur Pharmaceuticals, Haridwar-249403. The goods are “Broncleer Syp”. It’s Codeine
Phosphate, Diphenhydramine HCL, Sodium Citrate & Menthol Syrup and for the Shipping
bill No. 1746621 dated 18.06.2024. the goods were procured from the Arnav Enterprises,
Mumbai. The impugned goods were Crystal Swan Cock, Crystal Pillar Cock & Crystal
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Swan Log Cock; that they have submitted the ADC NOC with respect to 02 Shipping Bills
No. 2640988 dated 23.07.2024 and 1592917 dated 11.06.2024; that M/s Gujrat
Pharmaceuticals is their regular supplier; that they have seen the test report; that Pregablin
is a painkiller and used for pain caused due to nervous system. There are no any restrictions
for these drug for export and domestic sell; that there is no any specific combination of
Pregablin+ Carisoprodal; that the manufacturer is solely responsible. However, there was
pressure from his side for the achieving the deadline of manufacturing; that the sample of
Tamol was tested after the production. The same were tested positive as per declaration.
However, there may be some preparation/ cleaning mistake from the labourers of M/s
Gujrat Pharmaceuticals. As the production of Pregablin was also going on there; that they
normally take 10-15% margin of profit depending upon customer to customer. In present
consignment, they have taken margin of 15%; that M/s Gujarat Pharaceuticals has product
permission issued by FDA, Gujarat; that Pregablin should fall in the category of painkiller.
[t's combination of painkiller. So, it should fall in the CTH as tapentadol i.e. 30049099

9. To ascertain prevailing market value of the goods, the market enquiry of the goods
found covered under the subject shipping bill was required to be conducted, therefore this
office had requested to the exporter to represent them during the said market enquiry. Hence
the market enquiry was conducted on 27.01.2025 in the presence of Director of the exporter
Shri Rajveer Singh, who accepted the market inquiry. As per the market enquiry the value
of the goods has been re-determined and accordingly the export incentives have been re-
determined. On the basis of Panchanama dated 31.08.2023 and Market Enquiry report dated
27.01.2025, it is observed that the subject goods have been mis-declared in terms of
valuation. The re-determined FOB value of the goods and corresponding export incentives

under the Shipping Bills would be as below:

Table-111

S1 Ite | Descr | Declared Re-determined
- | Shippi | m | iption | Qua | FOB Drawba | RoDT |FOB | Drawba | RoDT
N | ng Bill | No | of ntity | (INR) ck (INR) | EP ck EP
0. [No. & |. goods | (pC (INR)

Date S)
1. [ 264098 | 2 Prega | 2500 | 10,92,96 | 13115.52 | 8744 4,32,2 | 5187 3458

8 dated blin+ | 00 0 50

23.07.2 Cariso | piec

024 prodol | es

10. As can be seen from the table above, based on the report received by the CRCL,
NCH and market enquiry conducted on 27.01.2025, it appears that the goods declared by the
exporter in the item no. 2 to Shipping Bill Nos. 2640988 dated 23.07.2024 have been mis-
declared in terms of their composition and value. The value of the goods have been re-
determined based on the market survey report dated 27.01.2025. The export incentive such
as drawback & RoDTEP are therefore to be re-determined with respect to the new re-
determined FOB of the goods as mentioned in the Table-III above. Hence, the declared

value i.e. Rs. 10,92,960/-appeared to be liable for rejection in terms of Rule 8 of the
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Customs Valuation (Determination of Value of Export Goods) Rules, 2007 and the value
needs to be re-determined as per the provisions of the said Rules. For the purpose of
Customs Tariff Act, 1975, valuation of export goods is to be done in terms of Section 14 of
the Customs Act, 1962 read with Customs Valuation (Determination of value of Export
Goods) Rules, 2007 (CVR). As per the provisions of Act/Rules, transaction value of the
goods is to be accepted, subject to Rule 8 of Customs Valuation (Determination of value of
Export Goods) Rules, 2007. Prima facie on examination of the subject consignrﬁent, the
declared value of the goods appeared to be on the higher side since the exporter themselves
have accepted the value of goods to be on lower side in their voluntary statement dated
03.09.2024: the declared transaction value appeared liable for rejection under Rule 8 of the
CVR and the said value is required to be re-determined by sequentially proceeding in terms
of Rule 4 to 6 of the Customs Valuation Rules, 2007. In the instant case, the exporter is
merchant exporter and hence, transaction value of the impugned goods under export could
not be determined under Rule 4 & 5 of the Customs Valuation Rules, 2007. Hence the value

of all the items could be ascertained from the wholesale market.

11. RE-DETERMINATION OF VALUATION

11.1  Accordingly, as per Rule 3(3) ibid, since the value of the impugned goods could not
be determined under the provisions of Sub Rule (1), the value was to be re-determined by
proceeding sequentially through Rule 4 to Rule 6 of the Customs Valuation (Determination

of Value of Export Goods) Rules, 2007.

11.2  As the export goods were not standard goods, the export data in Export Commodity
Data Base (ECDB) could not be used for comparing price of the goods of like kind and
quality as required under Rule 4 of CVR, 2007. Further, the subject goods were not
identified specifically with any brand, mark, style and other specifications, the goods of like
kind and quality exported cannot be identified to compare their transaction value with the
declared value of the subject goods. Hence, value of the subject goods cannot be determined
under the said Rule 4 of the Customs Valuation (Determination of Value of Export Goods)
Rules, 2007.

11.3 The Exporter has neither produced any cost of production details, manufacturing or
processing of export details and correct transport details nor produced cost design or brand
or an amount towards profit etc. to derive computed value of the goods. In absence of
complete cost data details, value cannot be determined as per Rule 5 of the Customs

Valuation (Determination of Value of Export Goods) Rules, 2007.

11.4  As the provisions of Rule 4 & 5 ibid, are not applicable in the instant case, the value
of the goods is required to be determined under the provisions of Rule 6 of the CVR 2007.

Rule 6 of the said Rules reads as under:-



RULE 6. Residual Method. —“Subject to the provisions of rule 3, where the value of the
export goods cannot be determined under the provisions of rules 4 and 5, the value shall be
determined using reasonable means consistent with the principles and the general provisions
of these rules provided that local market price of the export goods may not be the only basis

for determining the value of export goods”.

As per the provisions of Rule 6 ibid, the assessable value of the goods is proposed to
be re-determined under Rule 6 ibid, i.e. as per the residual method. Accordingly, Market
survey was conducted by the officers of SIIB (Export) on 27.01.2025. Value of the goods
was taken from 3 different shops/dealers and average of their prices was taken as market
value of the same. The details of the determination of the value is summarized in the said

Market Survey Report.

12.  Further, on perusal of the past export data of the subject exporter in ICES 1.5
system, the following shipping bills has been found wherein the foreign remittance has not

been received as per FEMA regulations. The details of the shipping bill is as under:-

Table-1V
SL no. | SB  No. Item Description | FOB to be | FOB FOB in | Claime | Claimed | IGST
Date realized actually | Rs. d DBK | Rodtep
(FC) realized
(FO)
Essential LUT
2627032 Pharmaceuticals
dated product 28,000 0 2338560 | 30401 18708
21.07.2023 Diclofenec
Sodium

In view of the above, in the event of non-receipt of foreign remittance in the above
mentioned shipping bill, the difference amount of export incentive i.e. drawback &

RoDTEP are liable to be demanded back from the exporter along with interest as applicable.

13. RELEVANT PROVISIONS OF LAW:

Relevant provisions of Customs Act, 1962:

Section 50. Entry of goods for exportation. -

(1) The exporter of any goods shall make entry thereof by presenting electronically on the
customs automated system to the proper officer in the case of goods to be exported in a
vessel or aircraft, a shipping bill, and in the case of goods to be exported by land, a bill of

export in such form and manner as maybe prescribed:

Provided that the Principal Commissioner of Customs or Commissioner of Customs may, in
cases where it is not feasible to make entry by presenting electronically on the customs

automated system, allow an entry to be presented in any other manner.




(2) The exporter of any goods, while presenting a shipping bill or bill of export, shall make

and subscribe to a declaration as to the truth of its contents.

(3)The exporter who presents a shipping bill or bill of export under this section shall ensure

the following, namely:-
(a) the accuracy and completeness of the information given therein;
(b) the authenticity and validity of any document supporting it; and

(¢) compliance with the restriction or prohibition, if any, relating to the goods under this Act

or under any other law for the time being in force.

SECTION 113(i): any goods entered for exportation which do not correspond in respect of
value or in any material particular with the entry made under this Act or in the case of
baggage with the declaration made under section 77, shall be liable to confiscation;

Section 113(ia): Any goods entered for exportation under claim for drawback which do not
correspond in any material particular with any information furnished by the exporter or
manufacturer under this Act in relation to the fixation of the rate of drawback under Section

T2

Section 113(ja): Any goods entered for exportation under claim of remission or refund of
any duty or tax or levy to make a wrongful claim in contravention of the provisions of this

Act or any other law for the time being in force; |

Section 114(iii): Any person who, in relation to any goods, does or omits to do any act
which act or omission would render such goods liable to confiscation under section 113, or
abets the doing or omission of such an act, shall be liable, in the case of any other goods, to
a penalty not exceeding the value of the goods as declared by the Exporter or the value as

determined under this Act, whichever is the greater;

Section 114AA: —If a person knowingly or intentionally makes, signs or uses, or causes to
be made, signed or used, any declaration, statement or document which is false or incorrect
in any material particular, in the transaction of any business for the purposes of this Act,

shall be liable to a penalty not exceeding five times the value of goods:

Section 114AB. Penalty for obtaining instrument by fraud, etc.-

Where any person has obtained any instrument by fraud. collusion, willful misstatement or
suppression of facts and such instrument has been utilised by such person or any other
person for discharging duty, the person to whom the instrument was issued shall be liable

for penalty not exceeding the face value of such instrument.

Section 75A(2): Where any drawback has been paid to the claimant erroneously or it
becomes otherwise recoverable under this Act or the rules made there under, the claimant
shall, within a period of two months from the date of demand, pay in addition to the said
amount of drawback, interest at the rate fixed under section 28AA and the amount of
interest shall be calculated for the period beginning from the date of payment of such

drawback to the claimant till the date of recovery of such drawback.
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Section 28AAA: Recovery of duties in certain cases —(1) Where an instrument issued to
a person has been obtained by him by means of —

(a) collusion; or

(b) wilful mis-statement: or

(c) suppression of facts,

for the purposes of this Act or the Foreign Trade (Development and Regulation) Act, 1992
(22 of 1992), or any other law, or any scheme of the central Government, for the time being
in force, by such person or his agent or employee and such instrument is utilised under the
provisions of this Act or the rules made or notifications issued there under, by a person other
than the person to whom the instrument was issued, the duty relatable to such utilisation of
instrument shall be deemed never to have been exempted or debited and such duty shall be
recovered from the person to whom the said instrument was issued:

Provided that the action relating to recovery of duty under this section against the person to
whom the instrument was issued shall be without prejudice to an action against the importer

under section 28.

Section 28AA: Interest on delayed payment of duty—

(1) Notwithstanding anything contained in any judgment, decree, order or direction of any
court, Appellate Tribunal or any authority or in any other provision of this Act or the rules
made there under, the person, who is liable to pay duty in accordance with the provisions of
section 28, shall, in addition to such duty, be liable to pay interest, if any, at the rate fixed
under sub-section (2), whether such payment is made voluntarily or after determination of
the duty under that section. (2) Interest at such rate not below ten per cent. and not
exceeding thirty-six per cent. per annum, as the Central Government may, by notification in
the Official Gazette, fix, shall be paid by the person liable to pay duty in terms of section 28
and such interest shall be calculated from the first day of the month succeeding the month in
which the duty ought to have been paid or from the date of such erroneous refund, as the
case may be, up to the date of payment of such duty.

(3) Notwithstanding anything contained in sub-section (1), no interest shall be payable
where,—

(a) the duty becomes payable consequent to the issue of an order, instruction or direction by
the Board under section 151A; and

(b) such amount of duty is voluntarily paid in full, within forty-five days from the date of
issue of such order, instruction or direction, without reserving any right to appeal against the

said payment at any subsequent stage of such payment.|

Foreign Trade (Development and Regulation) Act, 1992

Section 11:(1) No export or import shall be made by any person except in accordance with
the provisions of this Act, the rules and orders made there under and the foreign trade policy
for the time being in force.

Rule 11 of the Foreign Trade (Regulation) Rules, 1993:0n the exportation out of any

Customs port of any goods. the owner of such goods shall in the Shipping Bill or any other
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document prescribed under the Customs Act, 1962, state the value, quality and description
of such goods to the best of his knowledge and belief and shall subscribe a declaration of the
truth of such statement at the foot of such Shipping Bill or any other documents.

Customs and Central Excise Duties Drawback Rules, 2017

Rule 17: Repayment of erroneous or excess payment of drawback and interest. - Where an
amount of drawback and interest, if any, has been paid erroneously or the amount so paid is
in excess of what the claimant is entitled to, the claimant shall, on demand by a proper
officer of Customs repay the amount so paid erroneously or in excess, as the case may be,
and where the claimant fails to repay the amount it shall be recovered in the manner laid

down in sub-section (1) of section 142 of the Customs Act, 1962.

Rule 18: Recovery of amount of Drawback where export proceeds not realized. — (1) Where
an amount of drawback has been paid to an exporter or a person authorized by him
(hereinafter referred to as the claimant) but the sale proceeds in respect of such export goods
have not been realized by or on behalf of the exporter in India within the period allowed
under the Foreign Exchange Management Act, 1999 (42 of 1999), including any extension
of such period. such drawback shall, except under circumstances or conditions specified in

sub-rule(5), be recovered.

CBIC Notification No. 76/2021 - Customs (N.T.) dated 23.09.2021:

5. Recovery of amount of duty credit where export proceeds are not realised. - (1) Where an
amount of duty credit has been allowed to an exporter but the sale proceeds in respect of
such export goods have not been realized by the exporter in India within the period allowed
under the Foreign Exchange Management Act, 1999 (42 of 1999), the exporter shall,
himself or on demand by the proper officer, repay the amount of duty credit, along with
interest, at the rate as fixed under section 28AA of the said act for the purposes of that

section, within fifteen days of expiry of the said period.

Customs Valuation (Determination of Value of Export Goods) Rules, 2007

(4) RULE 3 - Determination of the method of Valuation

(1) Subject to rule 8. the value of export goods shall be the transaction value.

(2) The transaction value shall be accepted even where the buyer and seller are related,
provided that the relationship has not influenced the price.

(3) If the value cannot be determined under the provisions of sub-rule (1) and sub- rule

(4). the value shall be determined by proceeding sequentially through rules 4 to 6.

(B) RULE 4. Determination of export value by comparison. —

() “the value of the export goods shall be based on the transaction value of goods of
like kind and quality exported at or about the same time to other buyers in the same
destination country of importation or in its absence another destination country of importation

adjusted in accordance with the provisions of sub-rule (2).
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(2) In determining the value of export goods under sub-rule (1), the proper officer shall
make such adjustments as appear to him reasonable, taking into consideration the relevant

factors, including —

(1) Difference in the dates of exportation,
(i1) Difference in commercial levels and quantity levels,
(iii) Difference in composition, quality and design between the goods to be assessed and

the goods with which they are being compared,
(iv) Difference in domestic freight and insurance charges depending on the place of

exportation”.

(C) RULE 5. Computed value method. — “If the value cannot be determined under Rule
4, it shall be based on a computed value, which shall include the following: -

(a) cost of production, manufacture or processing of export goods;

(b) charges, if any, for the design or brand;

(c) an amount towards profit”.

(D) RULE 6. Residual Method. —Subject to the provisions of rule 3, where the value of
the export goods cannot be determined under the provisions of rules 4 and 5, the value shall
be determined using reasonable means consistent with the principles and the general
provisions of these rules provided that local market price of the export goods may not be the

only basis for determining the value of export goods™.

(E) RULE 7. Declaration by the exporter—<The exporter shall furnish a declaration

relating to the value of export goods in the manner specified in this behalf”.

(F) RULE 8. Rejection of declared value. —

(a) “When the proper officer has reason to doubt the truth or accuracy of the value
declared in relation to any export goods, he may ask the exporter of such goods to furnish
further information including documents or other evidence and if, after receiving doubt about
the truth or accuracy of the value so declared, the transaction value shall be deemed to have
not been determined in accordance with sub- rule (1) of rule 3.

(b) At the request of an exporter, the proper officer shall intimate the exporter in writing
the ground for doubting the truth or accuracy of the value declared in relation to the export
goods by such exporter and provided a reasonable opportunity of being heard, before taking a

final decision under sub-rule (1)”.

Drugs and Cosmetics Act, 1940:

18. Prohibition of manufacture and sale of certain drugs and cosmetics.—From such date as
may be fixed by the State Government by notification in the Official Gazette in this behalf, no
person shall himself or by any other person on his behalf—

(a) manufacture for sale or for distribution, or sell, or stock or exhibit or offer for sale or
distribute—
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(vi) any drug or cosmetic in contravention of any of the provisions of this Chapter or any rule

made thereunder;]

14. WHEREAS, FROM THE INVESTIGATION, THE FOLLOWING FACTS
EMERGE THAT;

14.1 M/s Wellchem Pharma Private Limited (IEC-AADCWO0504D), engaged into the
wholesale trading of Pharmaceutical products, having address at 1% Floor, Plot No. B5?
Office No. 01, Gorai Ruby CHSL, RDP1, Gorai-2. Borivali (W), Mumbai-400091 had filed
03 shipping bills 1592917 dated 11.06.2024, 1746621 dated 18.06.2024 and 2640988 dated
23.07.2024 through Customs Broker M/s P N Shipping Agency for export of Medicine and
other items. All the 03 Shipping Bills were kept on hold and were subjected to 100%
examination by the DRI, MZU. Thereafter, this office received an e-mail dated 21.08.2024
from DRI, MZU along with enclosed letter vide F. No. DRI/MZU/F/Int.72/2024 dated
14.08.2024, regarding misdeclaration of goods under Shipping Bill no. 2640988 dated
23.07.2024 by M/s. Wellchem Pharma Private Limited. The said matter was forwarded to
SIB(X). JNCH for further investigation and necessary action. The goods under Shipping
Bill No. 1592917 dated 11.06.2024, 1746621 dated 18.06.2024 were found to be as per the
declaration of the exporter, hence, NOC for release of the said goods was granted on
06.09.2024. However, in case of item no. 02 of Shipping Bill No. 2640988 dated 23.07.2024
was declared to be ‘“Tamol X 225 (Tapentadol HCL Carisoprodol) by the exporter, but on
the basis of test report received from the CRCL, NCH, the goods were found to be Pregablin
and Carisoprodol. On the request of exporter, provisional release of goods at Sr. No. 1 of
Shipping Bill No. 2640988 dated 23.07.2024 was granted for export after execution of Bond

and Bank Gurantee, as they were found to be as per declaration by the exporter.

14.2  The test report received with respect to item no. 02 of Shipping Bill No. 2640988
dated 23.07.2024 having total FOB value of Rs. 10,92,960/-, has conclusively established
that the said goods have been mis-declared with respect to their composition. The exporter
vide their statement dated 03.09.2024, had not denied the mis-declaration done by them and
had affirmed the Test report received in this regard. The exporter has not produced any
license issued to the manufacturer of the pharmaceutical product issued under the Drugs &
Cosmetics Act, 1940 for manufacturing of the product having combination of ‘Pregablin
and Carisoprodol’. This act of commission done by the exporter M/s Wellchem Pharma
Private Limited (IEC-AADCWO0504D) has rendered the goods mentioned above liable for
confiscation under section 113(d) of the Customs Act, 1962 and therefore the exporter

appears liable for penalty under Section 114(i) of Customs Act, 1962.

14.3  As can be seen from the Table-II above, it appears that the goods declared by the
exporter in the item no. 02 of Shipping Bill No. 2640988 dated 23.07.2024 have been mis-
declared in terms of their composition, and based on the market enquiry conducted on
27.01.2025, it appears that the same have been mis-declared in terms of their value. During

the market enquiry it was found that the value of the goods filed under the said Shipping

12



Bill were inflated and hence needed to be re-determined under Rule 6 of the Customs
Valuation (Determination of Value of Export Goods) Rules, 2007. The export incentive
such as drawback& RoDTEP are therefore are re-determined with respect to the re-
determined FOB as mentioned in the table-III above. It can thus be seen that the goods are
mis-declared to avail undue export incentive and thereby rendering the goods liable for

confiscation under section 113 (i), 113(ia) and 113 (ja) of the Customs Act, 1962.

14.4 The Exporter has violated the provisions of Rule 11 of the Foreign Trade
(Regulations), 1993 in as much, as they did not make a correct declaration of value of goods

in the Shipping Bill filed by them to the Customs authorities.

14.5 As the Exporter had not made declaration truthfully in the said Shipping Bill, they
have violated the conditions of Section 50(2) of the Customs Act, 1962. Hence, it appears
that there was a deliberate mis-declaration, mis-statement and suppression of facts regarding
the actual composition of the impugned goods, on the part of the Exporter with mala-fide
intention to export items other than the declared. The exporter had declared the FOB value
in the shipping bill as Rs. 10,92,960/- whereas the re-determined FOB value after
conducting the Market Survey was Rs. 4,32,250/- only and hence higher Drawback &
RoDTEP and other export incentives were claimed. Thus, it appeared that the said goods
were attempted to be exported in violation of Section 50(2) of the Customs Act, 1962 read
with Section 11(1) of Foreign Trade (Development & Regulation) Act 1992 & Rules 11 of
Foreign Trade Rules 1993, as exporter had furnished wrong declaration to the Custom

Authorities.

14.6  The description of the goods found were not in consonance with the Exporter’s
declaration with respect to value, as the Exporter had overvalued the goods on the basis of
mis-declaration of the impugned goods. Hence, the declared value appeared to be rejected as
per Rule 8 of the Customs Valuation (Determination of Value of Export Goods) Rules,
2007.

14.7  Accordingly, as per Rule 3 (3) ibid, since the value of the impugned goods could not
be determined under the provisions of Sub Rule (1), the value was to be re-determined by
proceeding sequentially through Rule 4 to Rule 6 of the Customs Valuation (Determination

of Value of Export Goods) Rules, 2007.

14.8  As the export goods were not standard goods, the export data in Export Commodity
Data Base (ECDB) could not be used for comparing price of the goods of like kind and
quality as required under Rule 4 of CVR, 2007. Further, the goods of like kind and quality
exported cannot be identified to compare their transaction value with the declared value of
the subject goods. Hence, value of the subject goods could not be determined under the said

Rule 4 of the Customs Valuation (Determination of Value of Export Goods) Rules, 2007.

14.9 The Exporter has neither produced any cost of production details, manufacturing or

processing of export details and correct transport details nor produced cost design or brand
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or an amount towards profit etc, to derive computed value of the goods. In absence of
complete cost data details, value could not be determined as per Rule 5 of the Customs

Valuation (Determination of Value of Export Goods) Rules, 2007.

14.10 The value of the impugned goods is. therefore, proposed to be re-determined under
the residual Rule 6 of CVR (Export) Rules, 2007. This rule stipulates that subject to the
provisions of Rule 3, where the value of the export goods cannot be determined under the
provisions of Rules 4 and 5.the value shall be determined using reasonable means
consistent with the principles and general provisions of these rules. Therefore, in order to
arrive at the correct value of the impugned goods the same was required to be done on the
basis of Rule 6 of the Customs Valuation (Determination of Value of Export Goods) Rules,
2007. Accordingly, the total value of the goods has been re-determined as Rs. 4,32,250/- as

per the market enquiry conducted of the subject goods.

14.11. Further, past data in respect of M/s. Wellchem Pharma Private Limited (IEC-
AADCWO0504D), on perusal of the ICES 1.5 system, it is seen that the exporter has exported
goods vide 01 Shipping Bill in the past as detailed in Table-IV above. The ICES 1.5 system
shows that no foreign remittance has not been received as mandated under FEMA
regulations within the prescribed 09 months, by the exporter in the said shipment. Therefore,
the goods under the said Shipping Bill have been rendered liable to confiscation under
Section 113(ia) and 113 (ja) of the Customs Act, 1962 and the export incentives claimed by
the exporter shall be demanded back alongwith applicable interest in terms of rule 18 of
Customs and Central Excise Duties Drawback Rules, 2017 and section 28AAA read with
section 28AA of the Customs Act, 1962, read with CBIC Notification 76/2021 dated
23.09.2021 and CBIC Notification 77/2021 dated 23.09.2021.

15. It is thus cogent and clear that the exporter M/s. Wellchem Pharma Private Limited
(IEC-AADCW0504D) had mis-declared the impugned goods in terms of their declaration
and value to defraud the Government by claiming undue higher amount of Drawback and
RODTEP and thereby acted in a manner which rendered the item no. 02 of Shipping Bill
No. 2640988 dated 23.07.2024 having declared FOB value of Rs. 10,92,960/- liable for
confiscation in terms of the provisions of Section 113(i), 113(ia) and 113 (ja) of the

Customs Act, 1962.

16. Tt further appears that the exporter M/s. Wellchem Pharma Private Limited (IEC-
AADCWO0504D) have rendered themselves liable to penalty in terms of Section 114(i) of
the Customs Act, 1962 on account of mis-declaration of composition and value of the goods
with respect to item no. 02 of Shipping Bill No. 2640988 dated 23.07.2024 having total
declared FOB value of Rs. 10,92.960/- and attempting to export improperly as their
omission and commission has rendered the goods liable for confiscation u/s 113(i), 113(ia)

and 113 (ja) of the Customs Act, 1962.

17. In respect of past Shipping Bill No. 2627032 dated 21.07.2023 as detailed in Table-IV

above. since the exporter has rendered the goods liable for confiscation u/s 113(ia) and 113
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(ja) of the Customs Act, 1962, hence they are liable for penalty under section 114(iii) of the
Customs Act, 1962.

18. Shri. Rajveer Singh, Director of M/s Wellchem Pharma Private Limited (IEC-
AADCWO0504D) has knowingly & intentionally caused to sign & used the documents to
mis-declare the goods at serial no. 2 of the Shipping Bill No. 2640988 dated 23.07.2024 to
provide the undue advantage to the exporter with malafide intent to avail undue/excess
export benefits in form of Drawback, RoDTEP and other export benefits. Therefore, Shri.
Rajvir Singh, Director of M/s Wellchem Pharma Private Limited (IEC-AADCW0504D) is

also liable for penalty u/s 114 AA of Customs Act, 1962 for this intentional mis-declaration.

19. The exporter has claimed export incentive viz. RoDTEP (in 01 past Shipping Bill)
wherein they have claimed the RoODTEP wherein the remittance has not been received. As
they have attempted to obtain instrument i.e. RODTEP and ROSCTL by suppression of facts
of remittance of the shipment, hence the exporter M/s Wellchem Pharma Private Limited
(IEC-AADCWO0504D) is also liable for penalty under section 114AB of the Customs Act,
1962.

20.  Therefore, M/s Wellchem Pharma Private Limited (IEC-AADCW0504D) having
address at 586/586 A, Mody Estate, L.B.S. Marg, Ghatkopar W, Mumbai through their
director Shri. Rajvir Singh, was thereby called upon to explain in writing to the Addl.
Commissioner of Customs, NS-II, JNCH, Nhava Sheva, Tal-Uran, Dist-Raigad,
Mabharashtra 400707 (the adjudicating Authority in this case) within 30 days of the issue of

this notice as to why:

(i) The goods covered under Item no. 2 to the Shipping Bill no. 2640988 dated
23.07.2024 as mentioned in table-11, having declared FOB of Rs. 10.92,960/- filed
for exportation by mis-declaring the goods in terms of their composition and value,
should not be confiscated under section 113(d), 113(ia) and 113(ja) of the Customs
Act, 1962.

(i1) The declared FOB value of Rs. 10.92,960/- covered under item no. 2 to the Shipping
Bill no. 2640988 dated 23.07.2024 should not be rejected and re-determined to Rs.
4,32,250/- under Rule 6 of Customs Valuation (Determination of Value of Export
Goods) Rules, 2007.

(i)  The claimed Drawback of Rs. 13,115.52/- and RoDTEP of Rs. 8,744/- claimed
against item no. 02 of shipping bill no. 2640988 dated 23.07.2024 should not be
rejected Under Section-75A(2) of Customs Act, 1962, since the goods have not been
permitted to manufacture under the Drugs & Cosmetics license of the manufacturer.

(iv)  The goods valued at Rs. 23,38,560/- for the past exported goods covered under
Shipping bill mentioned in Table-IV above, should not be confiscated under the
provisions of Section 113(ia) & 113(ja) of the Customs Act, 1962 on account of non-

receipt of foreign remittance.
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(v)  The claimed export incentive viz. Drawback of Rs. 30,401/- RoDTEP of Rs.
18,708/~ claimed by the exporter under Shipping Bill mentioned at Table-IV above
are liable to be demanded back/recovered from the exporter alongwith applicable
interest in terms of Rule 18 of the Customs and Central Excise Duties Drawback
Rules, 2017 and Section 28 AAA read with Section 28AA of the Customs Act, 1962,
read with CBIC Notification 76/2021 dated 23.09.2021, on account of non-receipt of
foreign remittance.

(vi)  Penalty should not be imposed on M/s Wellchem Pharma Private Limited (IEC-
AADCWO03504D) under Section 114(i) of the Customs Act, 1962 in respect of goods
covered under item no. 2 to the Shipping Bill no. 2640988 dated 23.07.2024.

(vii) Penalty should not be imposed on Shri Rajveer Singh, director of M/s Wellchem
Pharma Private Limited (IEC-AADCWO0504D) under Section 114(AA) of the
Customs Act. 1962 in respect of item no. 2 to the Shipping Bill no. 2640988 dated
23.07.2024.

(viii)  Penalty should not be imposed on M/s Wellchem Pharma Private Limited (IEC-
AADCWO0504D) under Section 114(iii) and114AB of the Customs Act, 1962 in
respect of Shipping Bill mentioned at Table-1V above.

(ix)  The Bond to the full FOB value of the goods should not be executed and the Cash
security amount of Rs. 2,00,000/-(Rupees Two Lakh Only) furnished by the
exporter M/s Wellchem Pharma Private Limited (IEC-AADCWO0504D) against
provisional release of goods for export for item no. 1 to the Shipping Bill no.
2640988 dated 23.07.2024, should not be appropriated towards recoverable dues,

applicable fine and penalty.

21. REQUEST FOR NON ISSUANCE OF SCN AND WAIVER OF P.H

The Exporter. through e-mail dated 29.01.2025 and letter dated 29.01.2025, has stated that
the proposed grounds for consideration and the proposed penalties were explained to them
orally, with the relevant details already provided in the relied upon documents. Upon
reviewing the matter, they have confirmed that they do not wish to avail themselves of any

further hearing, nor require the issuance of a SCN.

WRITTEN SUBMISSIONS OF THE EXPORTER

22.  The Exporter, via e-mail dated 29.01.2025 and letter dated 29.01.2025, has informed
that the proposed grounds for consideration and the imposition of penalties were verbally
explained to them, and the relevant details have also been reflected in the relied upon
documents. After careful review of the matter, they wish to confirm that they do not require
any further hearing, nor the issuance of a SCN, or involvement of any third party in this
process. The Exporter has expressed their full preparedness to pay the fine and penalty as
determined by the Department and has requested that necessary steps be taken to finalize the

matter accordingly.
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23.

DISCUSSION AND FINDINGS

[ have carefully gone through the facts of the case and the evidence available on

record. During the course of investigation, the Directorate of Revenue Intelligence, MZU,

Mumbai, intercepted goods being exported under three Shipping Bills No. 1592917 dated
11.06.2024, 1746621 dated 18.06.2024, and 2640988 dated 23.07.2024 filed by M/s
Wellchem Pharma Private Limited (IEC-AADCW0504D), through Customs Broker M/s P

N Shipping Agency. The goods were destined to Ghana. The exporter is engaged in trading

of pharmaceutical products, and their registered office is at Ist Floor, Plot No. 35, Office
No. 01, Gorai Ruby CHSL, RDP1, Gorai-2, Borivali (W), Mumbai-400091.

24.

(i)

(i1)

(i)

(vi)

(vii)

[ find that the following issues are required to be decided in the instant case:

Whether the goods covered under Item no. 2 to the Shipping Bill no. 2640988 dated
23.07.2024 as mentioned in table-11, having declared FOB of Rs. 10,92,960/- filed
for exportation by mis-declaring the goods in terms of their composition and value,
should not be confiscated under section 113(d). 113(ia) and 113(ja) of the Customs
Act, 1962.

Whether the declared FOB value of Rs. 10.92,960/- covered under item no. 2 to the
Shipping Bill no. 2640988 dated 23.07.2024 should not be rejected and re-
determined to Rs. 4.32.250/- under Rule 6 of Customs Valuation (Determination of
Value of Export Goods) Rules, 2007.

Whether the claimed Drawback of Rs. 13.115.52/- and RoDTEP of Rs. 8.,744/-
claimed against item no. 02 of shipping bill no. 2640988 dated 23.07.2024 should
not be rejected Under Section-75A(2) of Customs Act, 1962, since the goods have
not been permitted to manufacture under the Drugs & Cosmetics license of the
manufacturer.

Whether the goods valued at Rs. 23,38,560/- for the past exported goods covered
under Shipping bill mentioned in Table-IV above, should not be confiscated under
the provisions of Section 113(ia) & 113(ja) of the Customs Act, 1962 on account of
non-receipt of foreign remittance.

Whether the claimed export incentive viz. Drawback of Rs. 30,401/- RoDTEP of Rs.
18,708/~ claimed by the exporter under Shipping Bill mentioned at Table-IV above
are liable to be demanded back/recovered from the exporter alongwith applicable
interest in terms of Rule 18 of the Customs and Central Excise Duties Drawback
Rules, 2017 and Section 28 AAA read with Section 28AA of the Customs Act, 1962,
read with CBIC Notification 76/2021 dated 23.09.2021, on account of non-receipt of
foreign remittance.

Whether Penalty should not be imposed on M/s Wellchem Pharma Private Limited
(IEC-AADCWO0504D) under Section 114(i) of the Customs Act, 1962 in respect of
goods covered under item no. 2 to the Shipping Bill no. 2640988 dated 23.07.2024.
Whether Penalty should not be imposed on Shri Rajveer Singh, director of M/s

Wellchem Pharma Private Limited (IEC-AADCWO0504D) under Section 114(AA) of
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the Customs Act, 1962 in respect of item no. 2 to the Shipping Bill no. 2640988
dated 23.07.2024.

(viii) Whether Penalty should not be imposed on M/s Wellchem Pharma Private Limited
(IEC-AADCW0504D) under Section 114(iii) and114AB of the Customs Act, 1962 in
respect of Shipping Bill mentioned at Table-IV above.

(ix) Whether The Bond to the full FOB value of the goods should not be executed and
the Cash security amount of Rs. 2.00,000/-(Rupees Two Lakh Only) furnished by the
exporter M/s Wellchem Pharma Private Limited (IEC-AADCWO0504D) against
provisional release of goods for export for item no. 1 to the Shipping Bill no.
2640988 dated 23.07.2024, should not be appropriated towards recoverable dues,

applicable fine and penalty.

25. I find that on the basis of specific intelligence developed by the Directorate of
Revenue Intelligence, MZU, Mumbai, the goods covered under the above shipping bills
were kept on hold and were subjected to 100% examination under Panchanama dated
06.08.2024 by the officers of DRI, MZU in the presence of the exporter, IEC holder, F-Card
holder of the Customs Broker, Yard Manager of EFC Logistics CFS and two independent
panchas. Representative samples of the goods covered under Shipping Bill Nos. 1592917
dated 11.06.2024 and 2640988 dated 23.07.2024 were drawn for verification of
composition. While the goods under Shipping Bill No. 1592917 were found to be as per
declaration, Item No. 2 of Shipping Bill No. 2640988 dated 23.07.2024, declared as Tamol
X 225 (Tapentadol HCL and Carisoprodol), was found, as per the DYCC/CRCL test report,
to contain Pregabalin in addition to Carisoprodol, indicating mis-declaration of the

composition of the goods.

26. Thereafter, this office received a communication from DRI, MZU vide letter F. No.
DRI/MZU/E/Int.72/2024 dated 14.08.2024 (received by e-mail on 21.08.2024), regarding
the said mis-declaration under Shipping Bill No. 2640988 dated 23.07.2024, and the matter
was forwarded to SIIB (Export), INCH for further investigation and necessary action. On
the basis of prima facie evidence gathered during investigation, Item No. 2 of Shipping Bill
No. 2640988 dated 23.07.2024 was seized vide CBIC-DIN No. 20251078NT0000322430
dated 14.01.2025 under Section 110 of the Customs Act, 1962.

27. I find that the exporter declared the goods as Tamol X 225 (Tapentadol HCL +
Carisoprodol) in the shipping bill filed under Section 50 of the Customs Act, 1962.
However, as per the DYCC/CRCL test report, the goods were found to contain Pregabalin
and Carisoprodol, which is materially different from the declared composition. I further find
that the exporter failed to produce any valid manufacturing licence issued under the Drugs
& Cosmetics Act, 1940 for the formulation containing Pregabalin and Carisoprodol.
Therefore, export of such goods is contrary to the provisions of the Drugs & Cosmetics Act
read with Section 11 of the Foreign Trade (Development & Regulation) Act, 1992 and Rule
11 of the Foreign Trade (Regulation) Rules, 1993. Further, the market enquiry conducted on

27.01.2025 established that the goods were over-valued to claim higher export incentives.
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Accordingly, I hold that the goods were exported by mis-declaring composition and value
and in contravention of other laws, and with intent to wrongfully claim export incentives.
Therefore, the goods covered under Item No. 2 of Shipping Bill No. 2640988 dated
23.07.2024 are liable to confiscation under Sections 113(d), 113(ia) and 113(ja) of the
Customs Act, 1962.

28. I find that the statement of Mr. Rajveer Anil Singh, Director of M/s Wellchem
Pharma Private Limited, was recorded on 03.09.2024 under section 108 of the Customs Act,
1962. He admitted that the goods under the impugned Shipping Bills were procured from
various manufacturers and that the mis-declaration in composition of item no. 2 under
Shipping Bill No. 2640988 may have occurred due to inadvertent errors in production at the
supplier’s end. He also acknowledged awareness of the test reports confirming the presence
of Pregablin in addition to Carisoprodol.

[ further find that the declared FOB value of Rs. 10,92.960/- was based on incorrect
declaration of the nature of goods and does not reflect the true value of the goods actually
exported. In view of the mis-declaration of composition and the market enquiry dated
27.01.2025, the declared value is not reliable and is liable to be rejected under Rule 8 of the
Customs Valuation (Determination of Value of Export Goods) Rules, 2007. Since valuation
could not be determined under Rules 4 and 5 due to absence of comparable data and cost
details, the value was correctly re-determined under Rule 6 (residual method) based on
prevailing market prices. Accordingly, I hold that the FOB value is liable to be re-
determined at Rs. 4,32,250/-.

29. I find that export incentives such as Duty Drawback and RoDTEP are admissible
only when the exporter truthfully declares the description, composition, classification and
value of the goods and complies with all applicable laws, including the Drugs & Cosmetics
Act, 1940. In the present case, it has been conclusively established that:

(1) the exporter mis-declared the composition of the goods as Tapentadol HCL +
Carisoprodol whereas the goods actually contained Pregabalin + Carisoprodol as confirmed
by the DYCC/CRCL test report;

(ii) the exporter failed to produce any valid manufacturing licence for the actual formulation
under the Drugs & Cosmetics Act, 1940; and

(ii1) the declared FOB value was grossly inflated, as established by the market enquiry
conducted on 27.01.2025, which resulted in re-determination of the value at Rs. 4,32,250/-.
Since the said goods were not legally permitted to be manufactured and exported in the
absence of the requisite licence, the export itself is in violation of statutory provisions and
the claim of export incentives thereon is not legally admissible. Accordingly, I hold that the
drawback amounting to Rs. 13.115.52/- and the RoDTEP amounting to Rs. 8,744/- claimed
against Item No. 02 of Shipping Bill No. 2640988 dated 23.07.2024 were erroneously
availed and are liable to be rejected and recovered from the exporter under Section 75A(2)

of the Customs Act, 1962, along with applicable interest.
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30. I find from the investigation that export proceeds in respect of the shipping bill
mentioned in Table-IV have not been realised within the time period prescribed under
FEMA. Notwithstanding such non-realisation of foreign remittance, the exporter retained
the export incentives claimed in respect of the said export and did not intimate the non-
realisation to the Customs authorities nor took any steps for surrender of the incentives. By
doing so, the exporter wrongfully availed and retained export incentives, thereby acting in
contravention of the provisions governing export benefits and suppressing material facts
from the department. The facts and evidence on record clearly establish that the said goods
were exported with the intent to wrongfully claim export incentives. In view of the above
facts and circumstances, I hold that the goods covered under the said past shipping bill are

liable to confiscation under Sections 113(ia) and 113(ja) of the Customs Act, 1962.

31. I find from the records of the investigation that in respect of the shipping bill
mentioned in Table-IV, the export proceeds have not been realised within the prescribed
period. It is further evident from the investigation records that the exporter had claimed and
was paid Drawback of Rs. 30,401/- and RoDTEP of Rs. 18,708/- in respect of the said
export. The investigation has proposed recovery of the said export incentives on account of
non-receipt of foreign remittance under Rule 18 of the Customs and Central Excise Duties
Drawback Rules, 2017, Section 28 AAA read with Section 28AA of the Customs Act, 1962,
and CBIC Notification No. 76/2021 dated 23.09.2021. In view of the established non-
realisation of export proceeds and the provisions cited above, I hold that the Drawback of
Rs. 30.401/- and RoDTEP of Rs. 18,708/- claimed by the exporter under the said shipping

bill are liable to be recovered along with applicable interest.

32. I find that the exporter mis-declared the composition and value of pharmaceutical
goods and attempted to export them to claim undue export incentives. Such acts rendered
the goods liable to confiscation under Section 113 of the Customs Act. Therefore, the

exporter is liable to penalty under Section 114(i) of the Customs Act, 1962.

33. 1 find that Shri Rajveer Singh, as Director and authorised signatory, knowingly
signed and used export documents containing false declarations regarding composition and
value of goods. This attracts Section 114AA of the Customs Act, 1962. Accordingly, he is

liable to penalty under Section 114AA.

34. 1 find that by claiming export incentives without realisation of export proceeds, the
exporter suppressed material facts and attempted to obtain duty credit benefits unlawfully.

Therefore, the exporter is liable to penalty under: Section 114(iii) — for acts rendering goods
liable to confiscation. and Section 114AB — for obtaining export incentive instruments by

suppression of facts.

35. I find that. on the basis of the facts and circumstances mentioned herein above, it
appears that the Exporter have knowingly and deliberately indulged themselves in wilful
mis-statement and alleged suppression of facts with regard to Shipping Bills mentioned in

SCN, with an intent to violate the provisions of Custom Act by their aforesaid acts of
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omission and commission appears to have rendered the impugned goods liable for
confiscation under Section 113 (i) & 113 (ia) of the Customs Act, 1962. I rely upon the
order of Hon'ble Madras High Court in case of M/s Visteon Automotive Systems India
Limited reported in 2018 (9) G.S.T.L. 142 (Mad.) wherein the Hon'ble Madras High Court
held in para 23 of the judgment as below:

"23. The penalty directed against the importer under Section 112 and the fine payable under
Section 125 operate in two different fields. The fine under Section 125 is in lieu of
confiscation of the goods. The payment of fine followed up by payment of duty and other
charges leviable, as per sub-section (2) of Section 125, fetches relief for the goods from
getting confiscated. By subjecting the goods to payment of duty and other charges, the
improper and irregular importation is sought to be regularized, whereas, by subjecting the
goods to payment of fine under sub-section (1) of Section 125, the goods are saved from
getting confiscated. Hence, the availability of the goods is not necessary for imposing the
redemption fine. The opening words of Section 125, "Whenever confiscation of any goods
is authorized by this Act....", brings out the point clearly. The power to impose redemption
fine springs from the authorization of confiscation of goods provided for under Section 111
of the Act. When once power of authorization for confiscation of goods gets traced to the
said Section III of the Act, we are of the opinion that the physical availability of goods is not
so much relevant. The redemption fine is in fact to avoid such consequences flowing the
payment of the redemption fine saves the goods from getting confiscated. Hence, their
physical availability does not have any significance for imposition of redemption fine under
Section 125 of the Act. We accordingly answer question No. (i).”

35.1 1 find that the above view of Hon'ble Madras High Court in case of M/s Visteon
Automotive Systems India Limited reported in 2018 (9) G.S.T.L. 142 (Mad), has been cited
by Hon'ble Gujarat High Court in case of M/s Synergy Fertichem Pvt. Ltd reported in 2020
(33) G.S.T.L. 513 (Guj.) and the same have not been challenged by any of the parties in
operation. Hence, I find that any goods improperly exported as provided in any sub-section
of Section 113 of the Customs Act, 1962 are liable to confiscation and merely because the
exporter was not caught at the time of clearance of the exported goods, can't be given
differential treatment. In view of the above, I find that the decision of the Hon'ble Madras
High Court in the case of M/s Visteon Automotive Systems India Limited reported in 2018
(9) G.S.T.L. 142 (Mad.). which has been passed after observing the decision of Hon'ble
Bombay High Court in case of M/s Finesse Creations Inc reported vide 2009 (248) ELT 122
(Bom)-upheld by Hon'ble Supreme Court in 2010(255) ELT A.120(SC), is squarely
applicable in the present case. Accordingly, I observe that the present case also merits the

imposition of a Redemption Fine.

36. I find that the cash security of Rs. 2,00,000/- was furnished for provisional release of
goods pending adjudication. Since recovery of export incentives, penalties and other dues
have been confirmed. the said cash security is liable to be appropriated towards government

dues in accordance with law.

37.  Inview of the above discussions, I pass the following order.
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ORDER

(1) I reject the declared FOB value of Rs. 10,92,960/- for the goods covered under Item
No. 2 of Shipping Bill No. 2640988 dated 23.07.2024, as the same has been found to be
mis-declared and grossly inflated. I hereby re-determine the FOB value at Rs. 4,32,250/-
under Rule 6 of the Customs Valuation (Determination of Value of Export Goods) Rules,

2007, on the basis of the Market Enquiry Report and Panchanama.

(ii) I order confiscation of the goods covered under Item No. 2 of Shipping Bill No.
2640988 dated 23.07.2024 under Sections 113(d), 113(ia) and 113(ja) of the Customs Act,
1962, as the goods were found to be mis-declared in terms of composition, description,
RITC, and value. However, as the goods have already been provisionally released, I impose
a Redemption Fine of Rs 1,00,000/- (One Lakh only) on the Exporter, M/s Wellchem
Pharma Private Limited, under Section 125 of the Customs Act, 1962, in lieu of

confiscation.

(iii) I deny and reject the export incentives claimed under Shipping Bill No. 2640988
dated 23.07.2024 against Item No. 2, namely: Drawback : Rs. 13,115.52/-, RoDTEP : Rs.
8.744/- The same are liable to rejection under Section 75A(2) of the Customs Act, 1962, as

the goods were mis-declared and the claim was not legally admissible.

(iv) I order confiscation of the previously exported goods valued at Rs. 23,38,560/-,
covered under Shipping Bills listed in Table-IV. under Sections 113(ia) and 113(ja) of the
Customs Act, 1962, due to non-receipt of foreign remittance within the prescribed time. I
impose a Redemption Fine of Rs 1,00,000/- (One Lakh only) on the Exporter, M/s
Wellchem Pharma Private Limited, under Section 125 of the Customs Act, 1962, in lieu of

confiscation.

(v) T order recovery of export incentives wrongly availed under the Shipping Bills listed
at Table-IV, namely: Drawback : Rs. 30,401/- , RoDTEP : Rs. 18,708/-. These amounts
shall be recovered along with interest, under Rule 18 of the Customs and Central Excise
Duties Drawback Rules, 2017, Section 28 AAA read with Section 28 AA of the Customs Act,
1962, and CBIC Notification 76/2021 dated 23.09.2021.

(vi) I impose a penalty of Rs 50,000/-(Fifty Thousand only) on M/s Wellchem Pharma
Private Limited (IEC-AADCWO0504D) under Section 114(i) of the Customs Act, 1962, for

the acts of mis-declaration and attempted availment of inadmissible export incentives.

(vii) I impose a penalty of Rs 50,000/-(Fifty Thousand only) on Shri Rajveer Singh,
Director of M/s Wellchem Pharma Private Limited, under Section 114AA of the Customs
Act, 1962, for knowingly signing/causing to be signed false or incorrect documents

submitted before Customs.

(viii) I further impose penalty Rs 50,000/-(Fifty Thousand only) on M/s Wellchem
Pharma Private Limited under Sections 114(iii) and 114AB of the Customs Act, 1962, for
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the Shipping Bills listed in Table-IV. where export incentives were claimed without receipt

of foreign remittance.

(ix) I order that the Bond, and the cash security amounting to Rs. 2,00,000/- (Rupees
Two Lakh only) furnished by the Exporter at the time of provisional release of the goods
shall be invoked, enforced and appropriated towards the recovery of the recoverable dues,

redemption fine and penalties imposed under this Order

38.  This order is issued without prejudice to any other action that may be taken in
respect of the goods in question and/or against the persons concerned or any other person, if
found involved, under the provisions of the Customs Act, 1962, and/or any other law for the

time being in force in the Republic of India.

M‘\éa/ﬁlh‘

(Raghu Kiran B.)
Commissioner of Customs (In-situ),
CEAC (NS-II), INCH.

To,

1 M/s Wellchem Pharma Private Limited (IEC-AADCW0504D)
1% Floor, Plot No. 35,
Office No. 01, Gorai Ruby CHSL, RDP1, Gorai-2,
Borivali (W), Mumbai-400091

Copy to:

1. The Dy. Commissioner of Customs, SIIB (Export), JNCH, Nhava Sheva.
The Dy. Commissioner of Customs, CRAC, JNCH, Nhava Sheva.
The Dy. Commissioner of Customs, CRRC, JNCH, Nhava Sheva.

bo

('S

4. The Dy. Commissioner of Customs, Drawback, INCH, Nhava Sheva

The Dy. Commissioner of Customs, Centralized Adjudication Cell (CAC) NS-V,
JNCH, Nhava Sheva.

6. The Dy. Commissioner of Customs, EDI. JNCH, Nhava Sheva.

7. Supdt. (P). CHS. INCH for display on Notice Board.

N

8. Office copy.

ANNEXURES

Sr. | RELIED Relied upon documents Details
No. | UPON
DOCUMENTS-
No

1 RELIED 2640988 dated 23.07.2024.
UPON
DOCUMENTS-
1
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RELIED
UPON
DOCUMENTS-
11

Panchanama dated 06.08.2024

(95

RELIED
UPON
DOCUMENTS-
I

Test Reports vide Lab Reports dated 07.08.2024

RELIED

UPON
DOCUMENTS-
1Y

Seizure Memo

RELIED
UPON
DOCUMENTS-
\Y

Statement of Mr. Rajveer Anil Singh, Director of M/s Wellchem
Pharma Private Limited

RELIED

UPON
DOCUMENTS-
VI

Market enquiry was conducted on 27.01.2025
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Market Survey Report dated 27.01.2025
As per instruction of Assistant Commissioner. SIIB(X). JNCH, I undersigned, along with Shri Rajveer Singh
ADCW0504D) conducted the market survey of item

Director of exporter M/s Wellchem Pharina Pyvt. L. (IEC-A

no. 2 covered under Shipping bill no. 2640988 dated 23.07.2024 filed by M/s Wellchem Pharma Pvt. Ltd. (IEC-

AADCWO0504D) on 27.01.2025. Details pertaining to the subject Shipping Bill are given below-

Sr.  [Shipping  |[item Description of Qty RITC  |[FOB (INR) DBK (INR) |RoDTEP IGST
0. |Billno. & |No. coods (INR) (INR)
date
1 2640988 L. Tramaking 225 20 Boxes [3004 43,71,840 52,462.08- 34,975 LUT
dated I (Tapentadol HCL  |(10,00,000 I9099
23.07.2024 Carisoprodol) tablets)
2. Tamol X 225 5 Boxes 3004 10,92,960 13,115.52 8,744 LUT
(Tapentadol HCL  ((2,50,000 [9099
Carisoprodol) Tablets)
Bal 54,64,800/- 65,578/- 43,719/- -  |LUT

To ascertain the proper value of the above-mentioned items, we carried the samples with us. We went to the

wholesale/Retail market in Dawa Bazar, Masjid Bander, Mumbai where such items are sold on a wholesale & Retail

basis. The said samples were shown to the below-mentioned wholesalers/retailers situated in the market. The

wholesaler/Retailers said that they do not have the same goods for selling. He also said that the subject goods are

various local manufacturers and are also imported and its market price varies from the price offered

manufactured by
have quoted the approximate price of similar

by different traders. So accurate price could not be quoted. But they

medicines that contain same salts, in written behind their visiting card.

The rates quoted by the concerned wholesalers are mentioned below.

sr. | SB No./ Declared Descriptio Vijay B.H. CHD Averag Price as
No Date Description n as per Pharma Pharmaceuticals, Pharmaceutical, | e price | declared
of goods test report 17, Babu Shop No. 1, Plot 2/22, Ground | as per by
Genu Road, Ground Floor, Floor, Earth market | exporter
11/12, Anand | Ashish Building, House, Babu enquiry | (inRs.)
Bhuvan, Dava 40, Babu Genu Genu Road, (INR)
Bazar, Grd. Road, Mumbai- Mumbai- 400002
Flr., Mumbai 400002

2640988 | Tamol X225 | Pregablin Rs. 25 for 10 Rs. 6.72 for 10 Rs.
2. dated (Tapentadol + Rs. 20.16 for Tablets Tablets 17.29 R_S- 43.71
for 10 for 10

23.07.20 HCL Carisopro 10 Tablets
24 Carisoprodol) | dol Tablets | Tablets

Enquiry of the prices of the similar goods was done at the above-mentioned shop and the price of the similar

goods is shown in the above table. The original visiting cards are attached herewith to this survey report.

=

IO/SIIB(X)

(Rajveer Sin N .
Director 2 Ho) 5 c—
M/s Wellchem Pharma I’y | i, (H:'('-A/\DCW()S(MD)
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17, Babu Genu Road, 11/12, Anand Bhuvan, Dava Bazar, Grd. Flr., Mumbal-2.

VIJAY PHARMA

Dealers in :
Generic Medicines

© (0) : 022 49617599 Cell : 9820953745
Email : vijpharma@gmail.com



Pharmaceutical

N\ B. H. Pharmaceuticals - oesies

Distributors

Shop No.1, Ground Floor,
~Ashish Building,
40,Babu Genu Road,
- Mumbai - 400 002
Bhavin Kothari =T: +91 224006 0671
88980 00671 - E: b.h.pharmaceuticals@gmail.com
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DHIRAJ VARMA CHANDAN VARMA
©: 99222 49318 6 . © : 85510 24724
| . 7 v |

PHARMACEUTICAL

Wholesaler’s of Generic Medicine

®Plot - 2/22, Ground Floor, Earth House, Babu Genu Road, Hanuman Lane,
_ Kalbadevi, Mumbal - 400 002 @ : chd.pharmaceutical@gmail.com

Land Line - 022 - 4801 6724
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2.ASSESS
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3.EXMN

4.JOBBING
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Y

5.MEIS

A
STATUS

.PORT OF LOADING

INNSA1 (Jawaharial Nehru (Nh)
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Y 4l
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.PORT OF FIN
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14.‘5TATE OF ORIGIN _ Maharashtra
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6.PORT OF DISCHARGEGHTEM (Tema)
H.EXPORTER'S NAME & ADDRESS j

7.CO

WELLCHEM PHARMA PRIVATE LIMITED
S 43, 2ND FLOOR B WING EXPRESS ZONE

NEAR WESTERN EXPRESS HIGHWAY, MALAD
:»AUMBAI R.Type [Private
8. AD CODE: 6360384

4.RB! WAIVER NO.& DT

5.CB NAME ' = S

DETAILS

B DECLARAN

P N SHIPPING AGENCY

H
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.FOREX BANKAICNO.

£ 11. IESC NO.

’@BEENTERP&SE SL LIMIED
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NSIGNEE NAME & ADDRESS
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92X XXXXXXXXX999

UTIB0000395
T AMT 3.CESS AMT

— 2.1GS

6.AEO

1.FOB VALUE\'F ‘Z.IFREIGHT:‘, B.INSURANC/4.DISCOU

5464800

SUMMA

6.DEDUCTIONS || =
0

~  4CINNO.
24PCEG07251379742

25-) INNSA1

E MANIFEST
DETAILS ey

G. EQUIPMENT
DETAILS

CONTAINERISE
AS PER INVOICE
EIS/RODTEP/REBATE OF

1. ANNEX
DETAILS

1.EVENT -
p-Submission

23-JUL-24

'8.DUTY {9.CES

0
WB DT, 3.HAWB NO.4HAWB DT/ N.O.C.

5.CINDT. | 6.CINSITEID -
24

"3.DATE  [4SNol' .

65578
T4IGSTVALUE | 5.RODTEP. AMT 6.ROSCTL AMT
43719

0
72INVNO... | 3.INVAMT. [4.CURRENC
WPPL/007/24-25 | 66250 uSsD

1SNO | -
1

A AMOUNT

_LUT NO-AD2704240535436 // WE INTEND TO CLAIM B
STATE & CENTRAL TAXES & LEVIES SCHEME"

{SRNO]. 2.CHALLANNO [3.PAYMT DT

“RNO: OF CONTAINERS|5.LOOSE PACKETS
0 0
ENEFIT/REWARD UNDER

4111

25-JUL-24
30-APR-25

5.Assessment 24-JUL-24

8.BRC Realisation Date

DETAILS

‘Examination 25-JUL-24

J.PROCESS

25-JUL-24

BLEO

0.SEZUNIT Detalls

Validity

Dl‘?itally signed
OF INDIRECT TA
Date: 2024.07.25
Reason: CUSTO!
Location: INDIA

S - MerchantlseEk 0

EEC - Duty Exemption Entitlement Certificate, DFRC - Duty Fre

Al

e Replenishmen
D Authoized Dealer ; AEO - Authorized Economic Operator, UCR - Unique Customs Reference C: DISCO
HAWB - Master / House Airway Bill Number J:BRC-

cheme, DBK - Drawback, ROSL - Rebate of State Levies :
t Certificate,LUT - Letter of Under Taking. B: CB - Customs Broker
U - Discount, COM - Commission, . Sh
Bank Realisation Certificate .

P/C Packing Charges,D: EX: PR.- Export Promotions E: MAWB /[

Scan QR Code using ICETRAK Mobile App for authentication.
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JNCH, NHAVA SHEVA

. TAL:URAN, DIST-RAIGAD-400707

Port Code SB No SB Date
INNSA1 2640988 [ 23-JUL-24
IEC/Br AADCWO0504D [ o
GSTINTYPE 27AADCW0504D1ZU GSN
CB CODE AAAFP1181BCH001
TYPE INV ITEM CONT
Nos 1 | 2 0
PKG 25 |G.WT] KGS | 1175 | *SB22250720241719

PART - Il - INVOICE DETAILS

.S.No 21
<L NVOICE No. 2 Dt. 3P.ONo.&Dt. | 4LoCNo. &Dt [5.Contract No.8Dt| 6.AD code [TINVIERM
2 [ WPPLI007/24-
25 06/05/2024 6360384 CIF
e PH;'EXPORTER'S NAME & ADDRESS Z.BUVER'S NAME & ADDRESS
RMA PRIVATE LIMITED
Z 543, 2ND FLOOR B WING EXPRESS ZONE &%?2'5“3:2‘2{2‘,3‘5”““"“'553
Lo ?&g 7WESTERN EXPRESS HIGHWAY, MALAD APAPA, GRA LAGOS; NIGERIA
it ‘
g < 3.THIRD PARTY NAME & ADDRESS 4BUYER AEO STATUS
™
[
)
2 , | 1INVOICEVALUE  [2FOB VALUE BFREIGHT B.INSURANGESDISCOUNT6.COMMISON [7.DEDUCT | 8.PIC [9.EXCHANGE RATE
% E 66250 66000 200 5 |0 0 0 1 USDINR 82.8
USD USD USD USD
dtemSNo | 2HSCD | 3 DESCRIPTION ~ |4QUANTITY | 5.UQC 6.RATE| 7.VALUE(FIC)
1 30049099 [TRAMAKING 225 ( Tapentadol Hcl,Cari soprodol) 20 NOS | 2650 53000
2 30049099 5 NOS | 2650 13250

D. ITEM DETAILS

TAMOL X 225 ( Tapentadol Hc_l,Can'so pmdol)

G

A: Ref - Reference P.O. - Purchase Order,
FOB - Freight On Board, DEDUCT - Deduction

L5C - Letter of Credit. AD - Authorised Dealer C: VAL DTLS - Valuat
"~ PJC - Packing Charge D: HS CD - Harmonized System Code,

jon Details

UQC - Unit Quantity Code

Scan QR Code using ICETRAK Mobile App for authentication.
Visit ICEGATE portal to verify latest version*.
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INDIAN CuUS Port Code SBNo SB Date _
CENTRALBOAgH)gTOMS EDI SYSTEM INNSA1 2640988 [ 23-JuL-24
DEPARTMENT OF REv:DIRECT TAXES AND cusToms | IEC/Br AADCW0504D 0
GOVERNMENT OF tNorn NUE - MINISTRY OF FINANCE GSTINTYPE 27AADCW0504D1ZU GSN
%? CODE AAAFP1181BCH001
PE INV ITEM CONT
JNCH, NHAVA SHEVA, TAL: No 0 :
y TAL:URAN, DIST-RAIGAD400707 PKgé 215 {G.WT? KGS | 1175 | - SB22250720241719
PART - il - ITEM DETAILS
INVSN RITEMSN| 3.HS CD T
1 : o 4.DESCRIPTION 5.QUANTITY Func 7.RATE PVALUE(FIC] 9.FOB (INR) 10.PMV
99 TRAMAKING 225 ( Tapentadol 20 [NOS| 2650 | 53000 4371840 240451.2
T DUTYANT IBOESS cl,Cari soprodol)
3 RT IfIaCESAMT 4.DBKCLMD I5IGSTSTAT  16.IGST VALUE 17.1GST AMOUNT [18SCHCOD
19, SCHEME Y LUT 12
2 D:S:RIPTION 20.SQCMSR [ 21.SQcUQac 22. STATE OF ORIGIN "~ 23. DISTRICT OF ORIGIN
W :
e NS TRTC ac 25.CONP GESS 930 KGS Maharash MUMBAI SUBURBAN
broa . ~26ENDUSE [ 27.FTA BENEFITAVAILED 23 'REWARD BENEFIT [20. THIRD PARTY ITEM
NCPTI 0INR DCH400 vl Yes N
fINVSN RITEMSN[3.HS CD _ 4.DESCRIPTION C[ 7.RATE ]sVALue(Flc) 9.FOB(INR) [ 10.PMV
1 2 [30049099 ;gwga s); 225 d( ':‘)apentadol 2650 | 13250 1092960 240451.2
— > prodo _
11.DUTYAMT | 12CESSRT [1 17.1GST AMOUNT  [18SCHCOD
19. SCHEME DESCRIPTION : 3 DISTRICT OF om:s?N
Drawback IMBAI SU
i | MUMBAI SUBURBAN
24.PT Abroad | 25.COMP CESS 26.END FTAE : El EW, ENEFIT [29. THIRD PARTY ITEM
NCPTI o e —

INVOICE (1/1)

PMV - Present Market Value, CESAM - Cess Amount
SQC MSR - Standard Quantity

OB - Freight On Board, HS DHarmonized System Code, UQC - Unit Quantity Code,
GSTSTA - IGST Payment Status, VAL IGSTVaIue, PAlD lGSTAmount Paid, SCHCOD - Scheme Code,
Measurement, comp - compehsatory,PT Abroad Preferentlal treatment Availed Abroad

-
Scan QR Code using ICETRAK Mobile App for authentication.
Visit ICEGATE portal to verify latest version™.

Page 3 Of 6



~INDIAN ¢

' [ Port Code SBNo ______SBDate
. CENTRAL BOARD OF INDIRg, EDI SYSTEM INNSA1 2640988 23-JUL-24
 DEPARTMENT OF Revenye . S ANDCUSTOMS [ IEC/Br AADCWO0504D 0
GOVERNMENT OF Inpya, — ~ "INISTRY OF FINANCE GSTINATYPE 27AADCW0504D1ZU GSN
e ‘ CB CODE AAAFP1181BCH001
JNCH, NHAVA | TYPE INV ITEM C%NT
— SHEVA, TAL:URAN DIST-RAIGAD-400707 gsz 215 {GWTT KGS | 1175

PART - IV - EXPORT SCHEME DETAILS

A. DRAWBACK & ROSL CLAIM
| 4QTYWT[ SVALUE | 6.RATE [7.DBK AMT|8.STALEV|9.CENLEV [10.ROSCTL AMT
252::43718@ |12 | 5246208 | 0 0 0

1092960 1.2 13115.52 0 0 0
B. AA/ DFIA LICENCE DETAILS

4DESCN OF EXPORT ITEM  [S.EXP SNOG.EXPQTY| 7.UQC [ 8FOB VALUE
9SION |~ 10.DESCN OF IMPORTTEM (I1IMP SNO [12IMPQT | 13.UQC | 14.NDIG/IMP

1.INVSNO  T2.1TEM SNO 3.LICENCE NG [

C. JOBBING DETAILS
4DESCN OF IMPORTED GOODS  [5.0TY IMP | 6.QTY USED

1BENO T2BEDATE | 3.PORT CODE

D. SINGLE WINDOW DECLARATION

1INVSN 2.1TMSN | SINFO | 5INFOC FOTEXT 7INFOMSR | 8.UQC
1 1 CHR 930 KGS
1 i ORC 483
1 1 ORC . 27
1 1 DTY ZRDT ' RODTEPY Claimed 930 KGS
1 1 DTY £GCESS: 0 INR
3 3 ORC “SEPT NCPTI
1 2 DTY RODTEPY Claimed 2225 KGS
1 2 ORC 27
1 2 ORC NCPTI
i 2 CHR — 2225 KGS
1 2 ORC 283
1 2 DTY 0 INR

1.|N\_IS§‘ TTMSNO

ELDPCT | 8ING

T RESTEXT

OTHER ADDITIONAL INFORMATION

AT8ISSDT | 9.EXPDT

06-MAY-24 | 06-MAY-25

: 2024072300119705 _ PEASE ENTER 06-MAY-24 | 06-MAY-25
<2834000 PNS736 2024072300119706 __ PEASE ENTER 06-MAY-24 | 06-MAY-25

4. |+ 325000 PNS736 2024072300119707 __ PEASE ENTER 06-MAY-24 | 06-MAY-25
< 271000 PNS736 2024072300119708 __ PEASE ENTER 06-MAY-24 | 06-MAY-25

. HINVOICE DETAILS

INVOIGE AMOUNT | 4CURRENGY.

usD

NELIE T 4PATE

1ANVSN[2ITMSN] ™ 3,AR4 NUMBE] TTEDIVISION | 7RANGE |
K. THIRD PARTY DETAILS

NV e e T APORTERNAMET 777 'S.AUDRESS T T | [RGSTNIDANDTYRE

INVSN - Invoice Serial Number ITMSN - item Serial Number A: DBK - Drawback, ROSL - Rebate of State Levies, B: DFIA - Duty Free Import: -
Authodzétiqn. EXP - Export, IMP - Import , UQC-Unit Quanity CodeFOB - Freight On Board D: INFO - Information CD - Code MSR - Measuremen .

E: ING = Ingredient F :'RES CD - Result Code, RES TXT - Result Text ST DT -Start Date G: IRN - Image Reference Number CD - ng_e :PLA - Pl_a N

Scan QR Code using ICETRAK Mobile App for authentication.
Visit ICEGATE portal to verify latest version*.
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'INDIAN CUSTOMS EDI SYSTEM | oAl o090

CENTRAL BOAR | ___INNOAT | 2640988
DEPARTMENT OF ::\;:::JR: CTTAXES AND cusToms | ESISE AADCWO504D
GOVERNMENT OF INDIA - MINISTRY OF FINANCE GSTIN/TYPE 27AADCW0504D12U G=
CB CODE AAAFP1181BCH00
TYPE NV TEM
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD-400707 ::;Z 1 4——’_2’_’/

PART - IV - EXPORT SCHEME DETAILS

OTHER ADDITIONAL INFORMATION

o SNETTSN L. ITEM MANUFACTURER/PRODUCER/GROWER DETAILS
F- ] 3.TYPE l 4.MANUFACT CD IS.SOURCE STATEI 6.TRANS CY L

7.ADDRESS

SRS

M. RODTEP DETAILS A
1.INVSNR.ITMSN 3. QUANTITY T 4uac _ p:.NO.OF UNITS . 6. VALUE

! 1 930 = —
KGS
1 2 222.5

1INVS RITMSN [SBESITEID [.BE NUMBERS.BE

[o¢

Sl.{rial Ngmber IS - Im Serial Number AD - Draw, - Rebate of State Levies, B: DFIA - Duty Free Import

ort, IMP - Import, uQC-Unit Quanlty CodeFOB - Freight On Board D: INFO - Information CD - Code MSR = Measuremen‘,-;

SCD ~Result Code, RES TXT - Result Text ST DT -Start Date G: IRN - Image Reference Number CD - Code PLA-Pla..

Scan QR Code using ICETRAK Mobile App for authentication.
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INDIAN Port Code
~ INDIAN CUSTOMS EDI SYSTEM INNSAT
~ CENTRAL BOARD OF INDIRECT TAXES AND custoMs | IEC/Br AADCWOS04D
- . 'DEPARTMENT OF REVENUE - MINISTRY OF FINANCE ~ |-GSTIN/TYPE 27AADCWO0504
SIOVERRSAENT OF INDIA, CB CODE AAAFP1181BCHO01
; TYPE A ITEM co
; Nos
JNCH, NHAVA SHEVA, TAL:URAN, DIST-RAIGAD 400707 PKG
PART - V - DECLARATIONS
&
-
z
i
=
=
<
-
»
z
]
3
0
w
o
<
8>
N
20
1
£ .
20 | oaTe AUTHORIZED SIGNATORY CHA NAME :AAAFP1181BCHO001
<a
T
s PLACE

Scan QR Code using ICETRAK Mobile App for authentication.
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Q.4 From where you get the goods covered under Shipging ]l:iillll Ir;lg ?gzgzg?

3::2: 12:..8;'3 024, 1592917 dated 11.06.2024 & ShiPP8

Ans: been

a. For the Shipping bill No. 2640988 dated 23072024 ¢ g(\’/?;;j: "Road,
procured from the M/s Gujrat Pharmaceuticals, Godhra'T ain ol X225 &
Chikhodra, Ghodhara-389001. The supplicd goods Were
Tramaking 225,

b. For the Shipping bill No. 1592917 dated 23.07.2024-
manufactured by the M/s Bon-Heur Pharmaceutlcals, H.
The goods are “Broncleer Syp”. It's Codeine Phosphateé, Dip
HCL, Sodium Citrate & Menthol Syrup-

c. For the Shipping bill No. 1746621 dated 18.06.2(?24'
procured from the Arnav Enterprises,Mumbai' The lmpugrcl:e Kk
Crystal Swan Cock, Crystal Pillar Cock & Crystal Swan Log COC%:

The goods were
aridwar-249403.
henhydramine

The goods were
d goods were

. ionement?
Q5. Do you have ADC NOC for the present consignment Pharma Consig
Ans- Yes, Sir. We have ADC NOC. I am submit the same.
. it the
Q6. What was ordered from M/s Gujrat Pharmaceutlcals? Please submit

purchase order.

Ans- Sir, its our regular supplier. Hence, telephonic order was placed.

Q7. How did you receive the goods covered under shipping bill No. 2640988

dated 23.07.2024 from the manufacturer?
Ans- Sir, goods were directly shifted from M
logistics CFS. I am submitting the copy of e-way bills.

/s Gujrat Pharmaceuticals to EFC

ort dated 07.08.2024, wherein it is stated
having declared composition “ Tapentadol
“Pregablin” & Carisoprodol”. What

Q.8. Now I am showing the Test rep
that declared goods “ Tamol X225" -
HCL & Carisoprodol” were actually found as
do you want to say about it.?

Ans: Sir, I have seen the report & signing the

it.

report as a token of having seen

Q.9. What is “ Pregablin’? Are there any restrictions on the drug? What is the

end use of it?
Ans- It’s a painkiller and used for pain caused due to nervous system. There

are no any restrictions for these drug for export and domestic sell.

Q.10. What is the purpose of adding “Pregablin” instead of Tapentadol HCL in

Tamol X225?
Ans- Sir, I think, it’s mistake from manufacturer during the preparation of

TamolX225.

Q.11. Is Pregablin+ Carisoprodal combination is allowed by Drug regulatory
authorities?

Ans- Sir, as per my knowledge, there is no any specific combination of
Pregablin+ Carisoprodal.

Q12. Who is the responsible for this mis-declaration of composition of Tamol X
2257
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Q.4 From where you get the goods covered under Shipging ]l:iillll Ir;lg ?gzgzg?

3::2: 12:..8;'3 024, 1592917 dated 11.06.2024 & ShiPP8

Ans: been

a. For the Shipping bill No. 2640988 dated 23072024 ¢ g(\’/?;;j: "Road,
procured from the M/s Gujrat Pharmaceuticals, Godhra'T ain ol X225 &
Chikhodra, Ghodhara-389001. The supplicd goods Were
Tramaking 225,

b. For the Shipping bill No. 1592917 dated 23.07.2024-
manufactured by the M/s Bon-Heur Pharmaceutlcals, H.
The goods are “Broncleer Syp”. It's Codeine Phosphateé, Dip
HCL, Sodium Citrate & Menthol Syrup-

c. For the Shipping bill No. 1746621 dated 18.06.2(?24'
procured from the Arnav Enterprises,Mumbai' The lmpugrcl:e Kk
Crystal Swan Cock, Crystal Pillar Cock & Crystal Swan Log COC%:

The goods were
aridwar-249403.
henhydramine

The goods were
d goods were

. ionement?
Q5. Do you have ADC NOC for the present consignment Pharma Consig
Ans- Yes, Sir. We have ADC NOC. I am submit the same.
. it the
Q6. What was ordered from M/s Gujrat Pharmaceutlcals? Please submit

purchase order.
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